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Honorable John D. Dingell, 01ai.nnan
camd.ttee on Energy and Ccmnerce
House of Representatives
2125 Rayburn House Office Building
~on, D.C. 20515-6115

Dear Chainnan Dingell:

Thank you for your letter expressing concem that we properly intezpret the
cable Television Consurer Protection and Coopet.ition Act of 1992 aCcording to
the language of the statute and traditional sources of legislative hiStory.

OFFICE OF
THE CHAIRMAN

As you know, the Comnission has recently taken action to effectuate the Act's
provisions regarding rate regulation, custooer service, and program access,
among several other provisions. In each case, the Ccmni.ssion endeavored to
follow the plain language of the statute, as infonted by any clear legislative
record, and to effectuate its reading of Congressional intent based on its own
judgeaent and expertise, in light of all caments received.

As you know, the Ccmnission adopted rate regulations for cable systems on April
1, 1993, which, as a first step could nean total savings to consuners of about
one billion dollars. The Ccmni.ssion has developed. a benchmark foDlUl1a for basic
tier and cable prograrrming service tier rates that will enable regulators to
approximate what the coopetitive rates should be for a given cable system with
particular characteristics, and to require a noncoopetitive system to reduce its
rates to this level or by ten percent, whichever is less. The fOnmlla applies to
rates as of 8eptet'C't>er 30, 1992. In order to detennine whether we should refine
further the benchmark fonnul.a for setting cable rates, we will seek additional
data this Fall. In undertaking any such reevaluation, please be assured that we
will continue to keep your concems fir:mly in mind.

On April 1, 1993, the carmission also adopted regulations to inplerrent the
provisions of the Act intended to ensure nOrxliscriminatory access to cable
programning for coopetitive service providers. The Ccmni.ssion concluded that
price discrimination will be deerced to occur if the difference in the prices
charged. to carpeting' distributors is not explained by the factors set forth in
the statute, which generally involve (1) cost differences at the wholesale level
in providing a program service to different distributors; (2) volune differences;
(3) differences in creditworthiness, financial stability and character; and (4)
differences in the way the programning service is offered. The camrl.ssion
concluded that these factors will pennit sufficient latitude for legitimate and
justifiable practices comnon to a dynamic and carpetitive marketplace.

The Ccmni.ssion also concluded that carplainants alleging violations of specific
prohibitions of section 628 regarding discrimination, exclusive contracts or
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Honorable John D. Dingell, Olainnan 2.

undue influence will not be required to make a threshold showing of hann. The
camrl.ssion stated, however, that the plain language of the statute requires
cooplaints filed pursuant to the general prohibitions of section 628 (b) regarding
unspecified unfair practices Im..lSt deIoonstrate that an alleged violation had the
pmpose or effect of hindering significantly or preventing the cooplainant from
providing progranming to subscribers or COrlSl..UTers.

The custcmer service provisions, adopted March 11, 1993, inpose neasurable
custaner service standards on cable systems in all areas of service specified in
the .Act. These standards are designed to inpose a reasonable burden on system
operators that is consonant with reasonable expectations of service by
customers, including provisions for adjustment to correspond to local business
practices. .

Copies of your letter have been furnished to each of the Ccmnissioners, as you
requested. In addition, we have placed a copy of your letter and this response
in M4 Dockets Nos. 92-265 and 92-266, the prograrrming access and rate regulation
proceedings.

The texts of the various Orders will be released shortly. I have enclosed
copies of the press releases regarding rate regulation, program access, and
customer service which include detailed surrmaries of the Corrmission's actions in
these proceedings. Thank you for your interest in this matter.

Sincerely,

, ...
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James H. Quello
Olairman
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March 33, It'3

The Honorable J •••• H. Quello
Cb.airaan
rederal Co..unication. Commi••ion
191t M Street, N.W.
Wa.hift9~ont D.C. 20554

bear Mr. Cha inaan:

Th. Cable Televi.ion Con.uaer protection and coapatition Act Of
1"2 i. one of tbe .o.t i.portant .tatement. of federal caaaunlca
tiona policy en.ct.d by conwr... in year.. It. provi.ion••re the
r ••ult ot y.ar. of h.ari",. and .xten.iv. d.liberation to deteraine
how be.~ to prot.ct consumer. .9ainat aonopoli.tio abu••, enhance
ooapetition, and proaot. the d.velop..nt of diver.e .ourc•• of
proqra_inq•

...ed on tbe Coaalttee'. record, it va. cl.ar that fUnda.ental
adju.taent. to th.n-exi.ti"9 law were required in order to provide
conauaer. with auob needed protection a9ain.t unr...onabl. price
inor..... in oable aervlc. .nd a9aln.t the .ubatan4ard, unacceptably
poor Hrvice to cnaatc.era that ooourZ"ecl too Z"89Ularly ~OWJbcnat the
indUatry. It wa. al" cl.ar that CO""'I'''. had to act to pz'oaot. the
availability to COn8uaar. ot aore choice in th.ir ••le~lon of video
pr09J:'a..in9 -- both froa cable operator. and th.ir competitor••

The Act reflect. a caretully oratted and balanoed effort to
achieve the•• ob'~iv•••

The COIIIli••ion i. now eft9&9e4 1n a.v.ral iI_portant proceedin,.
to ..tabll.h regQlatlona to iapl..-nt. th. requlr...nt.. of ~e Act.
Th. Cc.ai••ion ba. d.veloped a voluainoua record ba.ed on the
tilinv. of nu.erou. ca.aentor., all ur91n; the co.ai••ion to take
partiCUlar action. in proau19at1119 it. iapl..enti", r.,ulatlon.. In
mo.t c••••, th••• reo~ndation. are .upported wi~ purported
expl.nation. of COl\9re••ional intent.

The C~i.e1on .u.t, ot cour••, oon.ider ~he co...n~. of tbe••
partie. c.retullr. Rowever, I a. extremely conCerned that the
cc.al••ion look tor it. principal direction and vuidanoe ~o the
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.xpr••• provi.ion. ot ~he Act it••lt. Th. policy 9041. and objeo
~ive. that are .et forth cl.arly within the "tour cornera" ot the
Act r.tleg~ the tru••~ expr•••ion ot Convre••ional intent. Although
Congre•• anticipat•• that ~e Co..i •• ion will .xerciae it.
di.oretion under the Act ba.ed upon it. own experti.e and jud,.ent,
the lan;uaqe ot the Act it.elt provide. the ao.t perauaalve aource
of vu14anoe ~y which th. Comala.1on .uat con.true and i.pl...nt the
new cable policy. It additional 9uidano. i. needed, traditional
source. of 1.;i.lat1ve hi.tory, lnoludln; tbe atat...nt of Mana,er.
and the tloor atat...nta at key Meaber. ot ~e Hou.e and ••nate
.upportlnt the levi.latlon, .hould be conaulted.

. I urqe you an4 your tellow ca.mi••ioner. to retrain troa
.uccuabinq to political pre••ure. -- trom t"Y party intere.ted in
tbe.e proo••din98 -- to diverge troa the c .arly artioulated
proviaions ot the .tatute a. you adopt re9ulation. to iaple.ent this
new law.

I ••k that a copy of th1. letter be prOVided to each ot the
co..i ••ioner., and that oopie. be ina.rted into the pUbllc record of
all appropriate docket••

JOHN D. DINGELL
CHAIRMAN


